
 

 
330 RICHMOND ST., SUITE #204, CHATHAM, ONTARIO N7M 1P7 

TELEPHONE (519) 354-4351  E-MAIL sspl@ciaccess.com 
FAX (519) 354-4298 

TO:   Mayor and Members of Council 
 
FROM:  Storey Samways Planning Ltd. 
 
DATE:  August 6, 2008 
 
SUBJECT: Planning Services Report  
 
GENERAL FILE INFORMATION  
AND KEY MAP: 
 
Application:  Condominium Conversion  
    (Files D-12 C/02/08/E and 

36 CDM-08502)  
 
Hansen#:  4884 
 
Applicant:   Emma Heights Inc. 
 
Location:  200 Emma Street 
    Part of Lot 1, Plan 521 
        
Roll Numbers: 3650 420 033 02101 
     
Community:  Chatham (City) 
   
RECOMMENDATIONS: 
 
It is recommended that: 
 
1. Council exempt the application for condominium conversion, Files D-12 C/02/08/E 

and 36 CDM-08502, at 200 Emma Street, in the Community of Chatham (City), from 
the provisions of Sections 51 and 51.1 of the Planning Act and that Council issue a 
Certificate of Exemption under Section 9(3) of the Condominium Act, S.O.1998, 
c.19, subject to the following condition: 

 
a) that the applicant’s company guarantee that there are sufficient funds in the 

Condominium Reserve Fund under Section 93 of the Condominium Act to cover 
the costs of the necessary repair work of the common elements as outlined in the 
Engineering Report dated March 24, 2008, prepared by Carson Dunlop Weldon 
& Associates Ltd., to the satisfaction of the Municipality, specifically those repairs 
outlined in the attached cost estimate. (see Appendix “A”) 
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2.   The Mayor and Clerk be authorized, by by-law, to sign the condominium description, 

when the conditions are satisfied. 
 
DESCRIPTION OF PROPOSAL: 
 
The Municipality has received the above-noted application for exemption from Sections 
51 and 51.1 of the Planning Act to allow for an existing apartment complex to be 
converted to a Condominium form of tenure.  Under Section 9 of the new Condominium 
Act (proclaimed on May 2, 2001), Sections 51 and 51.1 of the Planning Act apply to 
condominiums unless exempted by Council.  In doing so, Council must issue a 
Certificate of Exemption.  Generally, the conversion of an existing apartment building to 
a condominium is an example of when an exemption would be appropriate.  Any 
reasonable condition can be applied before a Certificate of Exemption is issued.  In this 
particular case, the application applies to a 2-storey apartment building located at 200 
Emma St.  The property is designated General Residential by the Official Plan and 
zoned “RH2, Residential – High Density Second”.  The building is approximately 36 
years old and is located on a 0.165 ha (0.41 acre) site.  The building contains 13 
dwelling units (6 two bedroom units and 7 one bedroom units).  There are a total of 15 
on-site parking spaces. 
 
A significant change affecting condominium conversion also occurred on June 17, 1998, 
when the Rental Housing Protection Act, was repealed and replaced by the Tenant 
Protection Act.  Under the former, the removal of rental residential units for conversion 
to condominium required that an application be made to the Municipality and, before 
approving it, either Council had to find that the proposal did not affect the supply of 
affordable rental housing in the Municipality or the applicant had to agreed to provide 
alternative rental accommodation. 
 
Under the Tenant Protection Act an application to the Municipality is not required and 
rental units may be converted as-of-right.  However, the new legislation also contains 
two key elements of protection to sitting tenants.  First, such tenants have security of 
tenure until they decide to terminate it, with minor exceptions.  Second, the tenant must 
be given the right of first refusal to purchase the unit when an Offer to Purchase is made 
by a third party, under the same conditions as the third party offer.  Again, there are 
minor exceptions.  This ensures that the conversion of any apartment building from 
rental to condo tenure will not forcibly displace existing residents. 



Emma Heights Inc.         Page 3 
D-12 C/02/08/E, 36 CDM-08502 
 
 
BACKGROUND: 
 
Subject 
Lands  
 

Frontage – 85.66’F x 208.7’D 
Lot Area – 0.41 acres  
Building Area -  4,400 sq. ft. foot print 
Lot Coverage - 25.0 % 
No. of Dwelling Units - 13 (6 - 2-bedroom units; 7 - 1-bedroom units) 
No. of Parking Spaces - 15 
 

Surrounding 
Uses 

North & West - apartments 
South & East – single detached dwellings 
 

Official Plan 
 

Residential 
 

Existing 
Zoning 

“RH2, Residential – High Density Second” 
 

 
CONSULTATION: 
 
At the time of writing, no unfavourable comments have been received from any of the 
agencies canvassed.  The Technical Advisory Committee (TAC) has requested that the 
applicant company submit a Condominium Conversion Analysis Report (Property 
Condition Assessment).    
 
The applicant has submitted a Condominium Conversion Analysis Report (Property 
Condition Assessment) concerning the property, which was prepared by Gerard 
Gransaull, P.Eng. of Carson Dunlop Weldon & Associates Ltd.  There are no code 
issues noted in the report that would require attention.  A number of cosmetic/updating 
and preventative maintenance issues were noted in the report and an approximate cost 
estimate for those repairs was listed as $34,000.  As has been practice in the past, by 
the Municipality, this amount is to be made available in the Condominium Reserve Fund 
as a condition of the conversion process.  During the site visit it was observed that 
some of the outside work noted in the assessment report was being completed.  
 
Chatham-Kent Fire Department noted that a recent inspection of the building was 
undertaken and no issues were identified.   
 
ANALYSIS: 
 
Community Strategic Plan 
 
The recommendations in this report do not support, negatively or positively, a specific 
objective of the Community Strategic Plan.  It is a neutral issue. 
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Provincial Policy Statement 
 
Given the effect of the Tenant Protection Act on condominium conversions, as 
discussed earlier, the proposal does not raise any concerns relative to PPS.   
 
Condominium Act 
 
Under Section 9 of the new Condominium Act, the subdivision sections of the Planning 
Act apply to condominiums unless exempted by the approval authority (in this case, 
Council).  An exemption has been requested and it may be granted, if Council deems it 
appropriate.  The request has been examined having regard to the following: 
 
 a) conformity with the Official Plan 
 
 b) compliance with the Zoning By-law 
 
 c) compliance with Building and Fire Codes 
 
 d) on-site physical deficiencies that are a municipal interest, if any 
 
 e) departmental requests for requirements or conditions of approval, if any 
 
 f) Provincial concerns, if any 
 
I conclude and recommend that the exemption is appropriate.  As noted earlier, an 
inspection of the property by a Professional Engineer has been conducted and a report 
submitted to the Municipality.   
 
Planning Act 
 
Subsection 51(24) lists the matters to which regard must be had in considering the 
conversion for approval, including the Provincial interests of Section 2.  I believe all 
have been satisfied. 
 
Subsection 51(25) allows the approval authority to impose any reasonable conditions on 
the owner.  As noted earlier, TAC has required an Engineer’s Report on the building; 
however the report has not indicated any issues which require attention.  Therefore no 
conditions of approval are necessary.  
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Official Plan 
 
The Plan’s housing objective relative to condominium conversion is, in Section 3.5.1(e),  
 
 To regulate the conversion of existing rental properties to condominium 

ownership in order to maintain an adequate supply of rental housing. 
 
This is subsequently followed by Policy 3.5.3, setting out these evaluation 
guidelines: 
 
 1.2  When considering applications for condominium conversion, Council 

shall have regard for: 
 
   (a) the number of units included in the conversion application, 
 
   (b) the number of rental units under construction at the time of 

application for conversion, 
 
   (c) the impact of the conversion on the rental housing market, i.e. 

anticipated change in vacancy rates. 
 
 1.3  Where Council is satisfied that comparable alternative accommodation 

can be found for the existing households in a housing project the City 
may approve the application. 

 
At the time Policy 3.5.3 was formulated, conversions were subject to the Rental Housing 
Protection Act (RHPA), unless exempted, in order to ensure that the supply of rental 
housing did not drop to an unacceptable level.  With the Tenant Protection Act having 
come into effect in June 1998, the RHPA is now repealed.  Moreover, the new 
legislation provides very important protection to renters in that where a conversion takes 
place, tenants have lifetime security of tenure if they want it and they have the right of 
first refusal to purchase their unit.  With this in mind, I believe this proposal can be said 
to meet the requirement expressed in Policy 1.3 above and that the guidelines of Policy 
1.2 need not be addressed.   
 
New Chatham-Kent Official Plan 
 
The new Chatham-Kent Official Plan states under section 2.3.4.2.8 that, “the conversion 
of rental housing to ownership housing should be discouraged when the vacancy rate 
falls below 2.5% for all unit types, subject to an analysis of the impact of conversions on 
the rental market.” 
 
 
 
Comment: The current vacancy rate, based on the 2005 CMHC rental housing survey,  
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is 7.4%, well above the 2.5% threshold.   With this in mind, I believe this proposal can  
be said to meet the conversion policies of the new OP. 
 
Zoning By-law 
 
The application states that the apartment building is approximately 36 years old.  The 
subject building does not comply with a number of the requirements of the “RH2” zone 
including the northerly side yard setback and rear yard setback.  Both of these 
requirements would be included in the C-K “grandfather” by-law.  Parking is less than 
required with only 15 parking spaces provided, whereas, the parking requirement under 
By-law 9317 would require 20 spaces.   Parking deficiencies are not included in the C-K 
“grandfather” by-law but the current situation can be considered a legal non-compliance. 
 
Conclusion 
 
I support the application. 
 
FINANCIAL IMPLICATIONS: 
 
There is a nominal change in property taxes anticipated as a result of this application. 
 
Prepared by:       Reviewed by: 
 
                 
Robert Brown, MCIP, RPP    Ralph Pugliese, MCIP, RPP, DPA 
Storey Samways Planning Ltd.         Director, Planning Services  
 
Reviewed by:      Reviewed by: 
 
                
Evelyn Bish, B.A.     C.D. Weldon 
Acting General Manager    Chief Administrative Officer  
Community & Development Services 
 
S:\C-K Documents\ACTIVE FILES\28295\DOCs\28295 Emma Heights Report.doc
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Looking southwest at the building on the subject property 

 
Looking west at the building on the subject property 
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Looking south across the parking area 
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Appendix “A”
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